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affairs are much more complicated than private affairs and the
consequences of a mistake may be ruinous for a whole nation.
On the other hand, the overwhelming majority of the people have
no special training in judging such affairs, they are to a great
extent swayed by prejudice and illusions, and international law is
lacking in effective sanctions.
The problem of the national will forms the crux of modern
political science.1 It arose with the growth of national con-
sciousness and of the idea that the nation was Sovereign. Public
law formerly often distinguished different sections of the popula-
tion by special names indicating their political status. In
countries with rigid barriers between the social ranks the upper
and ruling classes were often designated as the " nation ", while
the lower strata were the " people ". In England, however, this
distinction never became a practice, though the classes were
certainly very different in political influence. An Elizabethan
statesman, Sir Thomas Smith, in his book on the Commonwealth
of England (1565), defines a commonwealth or nation as a society
of free men united by a common accord. Slaves or bondmen
form no part of it. In Parliament every Englishman from the
King to the lowest is assumed to be either present or represented.
Smith particularly praises the classes of gentlemen and yeomen,
who in his description appear as the core of the nation. The
humblest class which the Romans called proletarians have no
vote, though they have some share in local administration. In
England at that time serfdom had already practically disappeared,
while it still existed on the Continent.
In German documents of the fifteenth century " German
nation " stands for the princes and the Free Cities, who formed the
Imperial Diet. Luther in his appeal to the Christian nobility
says that" the German nation, i.e. the bishops and princes, should
act as Christians and protect the people given into their charge ".
Nation is clearly distinguished here from people. In Hungarian
constitutional law, compiled by Verboeczy, the nobility was
designated as " populus ", and the lower classes, who were with-
out political rights, as " plebs ".* Aulard says that in the eigh-
teenth century " nation " in France meant the rich and lettered
classes. In 1758 a spokesman of the third Estate, the bour-
geoisie, called it an indignity that lawyers, authors, artists, mer-
' chants and financiers were counted among the people; they
1 Of, Harold Laski, Grammar of Politics; .Foundations of Sovereignty, 1921, p. 209 ;
T, Bryce, Modern Democracies^ a vols., 1929; Hans Ddbriick, Regimmg und VolkswUU,
1914.
3 Cf. A. von Timon, Ungarische Verfassungs- und Rechts^eschicht^ 1904, p. 581.